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American Society for Engineering Education

October 12, 2005

Defense Acquisition Regulutions Coungil
Attn: Ms. Amy Williams

OUSD (AT&L) DPAP (DAR)

IMD 3C132

3062 Defense Pentagon

Washington, DC 20301-3062

SUBJECT: DFARS Casc 2004-D010
Dear Ms. Williams:

Thank you for the opportunity 10 comment on behalf ol the Fngincering Deans Council of the American Society for Engincering
Education (ASEE) in response to the request for comments on the proposcd umendment 10 the Defense Federal Acquisition
Regulation Supplement (DFARS) (Case 2004-D010) 1o create a new contract clause regarding access 1o expont=controlled technology.
published in the Federal Register on July 12,2005. The Engincering Deans Council of the Amcrican Socicty for Engineering
Education is the leadership orzanization of the deans of engincering in the United States. More than 300 of the 352 deans of
cngincering in the nation belong Lo the Enginecring Deans Council.

The Department of Defense (DOD) is proposing to amend the DFARS 10 address requirements for preventing unauthorized disclosure
of exported-controlled information and technology under DOD contracts. This proposed rule contains a new DFARS Subpant 204.73,
Export-Controlled Information and Technology at Contractor. University, and Federal Funded Reseurch and Devclopment Center

Facilitics. and an associaled contract clavse.

Expont control laws and rcgulations restrict the wranster of certain types of information and technology. Any access (o export-
controllcd information or technology by a forcign national or a foreign person anywhere in the world, including the United Siates is
considered an export 1o the home country of the forcign national or forcign person.

For examplc, under the proposed contract clause the DOD contractor at university, Federally Funded Research and Development
Centers. and contructor facilitics must maintsin an effective export compliance program, including an access control plan that includes
uniquc badging requirements for forcign nationals and lorcign persons and segregated work areas for export-controlled information

and rechnology.
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The propased amendment (o DFARS has the potcntial to have a dircct impact on the health of United States rescarch and development
in science and engincering and on the competitivencss of the United States science and engineering cnterprisc in the global cconomy.
‘This impact needs to be considered when DOD officials assess Lhe impacts of the proposed regulation. Foreign nationals have made
and do make many imporiunt contributions to the scicnce und cngineering rcsearch enterprise of our nation. As stated in the May
2005 National Acudemy of $ciences publication Policy Implications of Internationul Graduate Students and Poswdoctoral Scholars in
the United Statcs, ~the United Statcs must work 1o altract the best intemational talent while sccking 0 improve and invigorate the
mentoring. cducation, and (raining of its own S&E (science and cngineering| stdents. .. This dual goal is especially important in light
of increasing global competition for the best S&E students and scholars.”

Today there arc a large number of foreign science und cngineering students and graduates of U.S. instittions in the United Staws. For
example. in 2003 students [rom foreign pations earncd 38% of US-awardcd doctorates in science and cngineering and 58.9% of the
cngineering doctorates. The percentage of temporary residents among science and engineering postdoctoral scholars has gone up from
17% in 1982 t0 59% in 2002. Ycar 2000 US. Census data show that approXimately 38% of doctorate-lcvel employers in science and
enginecring occupations arc foreign borm: in 1990 24% were foreign-bom, Among science and engineering tenure-track and tenured
faculty. 19% ure lorcign-born. In engincering disciplines 36% of pusitions arc held by foreign born faculty. Forcign nationals
comprise closc 1o halfl of the PhD- level <1aff at the National Instittes of Health (NIH) campus and 58% post doctoral rescarch. and
clinical fellows there. These statistics arc druwn from the National Academy of Scienees publication cited above and avuoilablc at:
jp://wway, nap.cdu/haoks/U3)2096 13 §/hrml/

Science and engincering rescarch is collaborative and requires shuring information. Establishing scparale rescarch facilities for
forcign-bom scicntists and engincers could create a hostile work cnvironment.

We share the vicws stated in the October 1 1. 2005, letter 1o you from the Council on Govemmental Relations (COGR). and the
October 7. 2005, leter to you from the National Association of State Universitics and Land Grant Colleges (NASULGC) with respect
10 the proposed new DFARS contract clause regarding access o expon-controlled technology. Thank you for your considcration.

Sincerely.
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Paul S. Peercy

Dean. College of Engineering

University of Wisconsin-Madison

Chair. ASEC Engincering Deans Council
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Kenneth F. Galloway

Dean. College of Engincering

Vanderbilt University

Chair, Engincering Deans Council Public Policy Commitiee
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